
CITY OF ANNA MARIA 
P.O. Box 779, 10005 Gulf Drive, Anna Maria, FL 34216 

Phone (941) 708-6130 Fax (941) 708-6134 

AGENDA  
AMENDED 

  JANUARY 10, 2020 AT 10:00 AM 
CITY COMMISSION MEETING 

Pledge of Conduct:  We may disagree, but we will be respectful of one another. We will direct all comments to the 
issues.  We will avoid personal attacks. 
CALL TO ORDER  
PLEDGE TO THE FLAG 
ROLL CALL   

SPECIAL MEETING 
General Public Comment regarding non-agenda items and items not scheduled for future agendas will be taken at the 
beginning of the meeting with a limitation of three minutes. The Commission's intent is that General Public comment 
is to be used for the public to inform the Commission of new issues within the City.  Public Comment regarding agenda 
items will be taken with each agenda item with a limitation of three minutes. 

1. General Public Comment
2. Mr. Schoenfelder’s Final Offer for the City Pier Lease – Mayor
3. Open Liaison Assignments – Mayor

Press Comment 
Adjournment 

 (FSS 286.26) IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT AND FLORIDA STATE STATUTES, PERSONS WITH DISABILITIES NEEDING SPECIAL 
ASSISTANCE TO PARTICIPATE IN THIS PROCEEDING SHOULD CONTACT THE CITY CLERK FOR ASSISTANCE AT LEAST THREE BUSINESS DAYS PRIOR TO THE MEETING 
(941) 708-6130.  SHOULD ANY INTERESTED PARTY SEEK TO APPEAL ANY DECISION MADE WITH RESPECT TO ANY MATTER CONSIDERED AT THIS MEETING, THEY
WILL NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS BE MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE 
APPEAL IS TO BE BASED.
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The Honorable 
Mayor Dan Murphy 
Members of the Commission of   
The City of Anna Maria 
Via email 
 
 
RE: City Pier 
 
 
Mr. Mayor and Members of the Commission: 
 
Before presenting my offer, I would like to address a matter that in my view is critical 
to every future tenant who is willing to invest considerable funds for the build out 
and equipment of the new City Pier restaurant and bait shop and is willing to lease 
the premises. That matter is INSURANCE. 
 
I.INSURANCE 
LIABILITY AND CONTENTS INSURANCE 
In previous discussions, the Mayor and I agreed that the tenant would be responsible 
for liability and contents insurance only. 
 
WIND/STORM/HURRICANE/FIRE (CASUALTY) INSURANCE 
As you may know, the City of Anna Maria is and was responsible for buying casualty 
insurance covering the City Pier. I am mentioning this matter because of my 
experience with the City in that regard. Shortly after Irma had damaged the Pier, I 
had a telephone conversation with the Mayor where I asked him about casualty 
insurance coverage and insurance proceeds. He told me that there was no such 
insurance. I asked why and the Mayor responded that the premiums were too 
expensive (he mentioned $180,000 p.a.). The Mayor explained furthermore that he 
would let the City Attorney look into this matter.  On October 2, 2017, I received an 
email from City Attorney Becky Vose where she reminded me of my obligation to 
continue to have liability insurance. No word about the City`s obligation to buy 
casualty insurance, about the breach of the Lease Agreement by the City or about 
the failure of the City not to insure the City Pier! That`s my experience and that`s 
why I keep asking how casualty insurance for the City Pier will be provided.  
 
Imagine for a moment that was it my responsibility to provide casualty insurance 
under the Lease Agreement and I did not meet that responsibility because of 
expensive premiums – all hell would have broken loose! The City: NO WORD! On the 
contrary: I was reminded to keep liability insurance while the City had never insured 
the City Pier! 
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When it comes to a new Lease Agreement, the Mayor explained: The City will provide 
that coverage either through a policy or self insure, at the City`s option (email Dan 
Murphy, Oct. 4, 2019).  
 
I am asking the Mayor and the Commission to explain in detail what “self insure” 
means in the context of a new Lease Agreement.  
 

o Does it mean, that, in the event a policy would not be available or premiums 
are too expensive, the City of Anna Maria will be responsible for providing 
sufficient funds to repair/rebuild the Pier (the walkway, the t-end, the 
buildings) if it would be damaged by wind/strom/hurricane/fire, funds, that 
could exceed millions of dollars, at any given time? 

 
o At what point in time will the City make a determination either to buy 

insurance or to self insure? 
 
For a tenant, investing $500K+ without confirmation of sufficient insurance coverage 
would represent an extremely high risk no serious investor would be willing to take. 
 
I am asking the City to explain how:  
 

• sufficient insurance coverage would be provided and  
• a sufficient degree of financial safety for the tenant would be established. 

 
Please understand the importance of this matter. The still existing Lease Agreement 
states in § 20 that the landlord has to provide such insurance. It turned out the City 
had never insured the City Pier, “probably the single biggest asset this city owns.. . 
You`re probably looking at about $12 million. That`s a huge asset.” (Mayor Dan 
Murphy, “Construction begins on pier building,” Anna Maria Sun, October 11, 2019). 
To insure the Pier one way or the other is critical for the citizens who own the Pier, 
the City as its Landlord, and for the tenant.1 
 
To go forward with my possible investment, the City needs to give a binding 
explanation how and when sufficient insurance coverage will be provided.  
 
II.TIMING 
Let me address another matter that needs to be explained, the TIMING of my offer. 
You may wonder why it took me so long to present this offer.  
 
I am sure you understand that before making an offer I need to know  
 

o the amount of my investment in the build out and equipment and  

 
1 How did the City use the funds that were supposed to be spent for City Pier insurance premiums – 
the Mayor mentioned an annual premium of $180K – adding up to possibly $2.5m - 3m over 17 years? 
Or: had the City insured the Pier, how much insurance proceeds would have been available after 
IRMA? 
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o the relation of possible business income (in part determined by the amount of 
rent) vs. my investment. 

 
To determine the investment amount I need contractor’s bids / estimates. Why did 
it take so long to choose a contractor? As you may know, on October 23, 2019, MASON 
MARTIN declined to bid for the build out. You may not know that MASON MARTIN had 
assured SCHIMBERG GROUP (Architect hired by me for the build out) to provide their 
bid on October 4, 2019 and had later asked for a one week extension (which 
SCHIMBERG and I granted). On October 23, 2019, MASON MARTIN stated they would 
not undertake this project because they did not have the ability to provide the time 
and attention it required.  While their delay was disappointing, I respect MASON 
MARTIN`s refusal and believe their reasons to decline to be absolutely credible. 
 
It would have been possible to work with a second or even third bidder if only there 
was one, but there was none. Why? Here is the explanation. On June 19, 2019, I 
received an email from Mayor Murphy in which he brought me up to speed and stated 
“AS YOU MAY KNOW, LAST WEEK WE SELECTED MASON-MARTIN, LLC TO DO THE BUILD 
OUT OF THE SHELL OF THE RESTAURANT AND BAIT SHOP AS WELL AS THE BATHROOMS 
AND STORAGE AREAS. ” I expressed my concerns about having the City choose the 
contractor while I am paying the bills and the lack of competition in my letter to the 
Mayor from July 15, 2019 (page 5, no. 10), but I received no response from City Hall. 
 
I repeated my concerns when I met with the Mayor in his office on October 7, 2019. 
In his follow up email, the Mayor wrote, “In our October 7 meeting you told me for 
the first time that you thought you were being forced by the city to use MASON 
MARTIN for the interior build out. I responded that at no point have I ever suggested 
or implied that you or any other potential tenant would have to use MASON MARTIN 
to do their interior build out of the restaurant.” (email Dan Murphy, Oct. 17, 2019). 
The Mayor continued on October 18, 2019, “To be clear, the city is not and has not 
mandated MASON MARTIN to perform the interior build out of the restaurant and bait 
shop shell, regardless of your allegations below.” (email Dan Murphy Oct. 18, 2019). 
 
In short: on June 19, 2019, the Mayor informed me the City had chosen MASON 
MARTIN, on October 18, 2019 he informed me that the contrary was true and I don’t 
have to use MASON MARTIN. A misunderstanding? I don`t think so. The Mayor is wrong 
when he explains that he heard for the first time on October 7, 2019, that I felt 
“forced” (I didn’t use that word) to use MASON MARTIN. I clearly stated in my July 
15, 2019, letter, 3 months before our meeting, how unsatisfied I was that the City 
had chosen the contractor.  
  
Because the City selected a contractor, there was no room for me or SCHIMBERG 
GROUP to ask other contractors for their bids (which we surely had done under 
different circumstances), and the City’s chosen contractor delayed communicating 
its decision that it would not do the buildout, valuable time was lost. Once MASON 
MARTIN declined to bid on October 23, 2019, SCHIMBERG GROUP had to start the 
bidding process once again. Since I have now received the necessary bid that allows 
me to evaluate my investment, I am ready to present this offer. 
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III.DEMANDS AND OFFER 
With this letter I am presenting my offer regarding possible rent payments that would 
be part of a new Lease Agreement. I had the opportunity to discuss details of a new 
Lease Agreement with the Mayor and we are, at least in a number of items, closer 
to reach an agreement. That is not the case when it comes to the rent the City 
demands. 
 
II/1 THE CITY`s DEMANDS: 
 

a. $21,600 per month OR 
b. $18,900 per month with an additional up-front payment of $250,000. 

 
o The Mayor has explained that these amounts are the result of the distribution 

of the direct and indirect cost of the new buildings. That distribution over 
such a short period of time is not only highly unusual, this approach altogether 
is unusual (simplified in short: usually, achievable cash flow is set in relation 
to an investment, and the time to achieve the total ROI, measured in years, 
is the result of such calculations . The City turns this well established practice 
upside down by making the 10 years period the starting point). 
 

o The rent the City is demanding represents increases of 82%/59% compared to 
the pre-storm rent. Although the restaurant and baitshop will be brand-new 
and planned to be well built out and equipped (paid for by the tenant), this 
does not allow for substantially increased restaurant pricing nor would this be 
accepted by the public / the MARKET. Do you, Mayor and Commissioners of 
the City of Anna Maria honestly believe and expect the City Pier Restaurant 
to sell succesfully a (one) cheeseburger for $18-$20? The MARKET will not 
honor price increases of 59% to 82% the increase in rent would cause. 

 
o An increase of rent of 82%/59%, $116,000/$84,000 annually, is  impossible 

to be covered through increased prices and/or increased volume of revenue. 
In addition to cover COGS, wages etc., the restaurant operation needs to 
amortize the newly installed equipment (equipment with in many cases a life 
span of less than 10 years) and needs to build financial reserves to cover 
unforseeable periods of low revenue (bad weather and red tide for example). 
Additional annual rent of $116,000 would not only reduce the operation’s 
income dramatically, it would substantially increase the chances of the 
restaurant suffering ongoing losses and ultimately failing. 

 
o The average profit margin of a full service restaurant in Florida is 3% - 5% 

(https://pos.toasttab.com/blog/average-restaurant-profit-margin). A rental 
increase of $116,000 annually would reduce the profit margin, depending on 
the revenue, by 3.3% ($3.5m revenue), 3.9% (3.0m revenue) to 4.6% ($2.5m 
revenue). Fortunately, TCPR, Inc.’s (the City Pier Restaurant) income 
exceeded the average profit margin, but these numbers demonstrate how 
significant the rental increase would reduce the restaurant’s income 
situation. 

 

https://pos.toasttab.com/blog/average-restaurant-profit-margin
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o Why are the direct and indirect costs distributed over just 10 years? Allowing 
the costs to be distributed over 20 years would reduce the rent by 50% to a 
market conforming (but still high) level. I am sure you know: the depreciation/ 
amortization of a building is usually calculated over a period of 39 years. The 
new Pier is supposed to be built to last 75-100 years. 

 
o In a meeting on October 7, 2019, the Mayor has explained that the City could 

decide to use the City Pier space for other purposes: 
 

 
 
                                                                                            
 
 
 

 
 
 
 
 
 

Question is: What is in the best Interest of the City? The Mayor`s answer: “The 
City needs to get some sort of return on its investment over a 10 year span.” 
(Joe Hendricks, Anna Maria Island Sun, October 30, 2019).  
 
Translation: it is in the best Interest of the City to get as much return as 
possible over a period of 10 years. The Mayor mentioned using the Pier just 
for fishing or as a museum.  What return are these other purposes likely to 
deliver? Does the Mayor honestly believe using the Pier just for fishing or as a 
museum would result in rental income exceeding the rent I am offering 
($96,000 annually)? How is it to the advantage of the City or its citizens if it 
walks away from $96,000 in annual rent and instead turns its most valuable 
asset into a non- or low income producing one?  

 
The Mayor has explained to me he expects the Pier to be a “cash cow” after 
the initial 10 years when the City`s investment would be amortized. If you 
lease the Pier for the purpose of a museum or just use it as a fishing pier, 
there will be no “milking” of the cash cow; instead the City will get only a 
very small, if any, ROI. 

 
Why is it on one hand so important for the City to lease the City Pier for a 
rent of $18.9K - $21.6K per month when, on the other hand, the City can 
imagine to use the Pier for purposes with little or no rental income? Why 
and how could that be in the best Interest of the City? 
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o The City does not take into account additional effects of reopening a 
restaurant: 

 
 40+ new jobs 
 additional income 
 additional tax income 
 magnet for visitors and tourists 
 stores on Pine Avenue and others would benefit. 

 
For all the reasons I have mentioned above: I cannot accept the rent the City 
demands! 
 
II/2 MY OFFER 
I previously offered a monthly rent of $12,000 based on the total buildout and 
equipment costs of $500,000. I now have received actual bids for build out and 
equipment (through SCHIMBERG GROUP) adding up to $865,000. Therefore, I had to 
adjust the rent that I am offering. My offer is: 
 

o a monthly rent of $8,000, 
o with the first six months rent-free, 
o a CPI-based adjustment kicking in after 3 years, and 
o a 10-year lease with two 5-year options. 

 
I had offered on several occasions to invest up to $500,000 (now $865,000) for the 
build out and equipment of the restaurant and bait shop and I am still willing to do 
so. But I will NOT invest another $250,000 as an additional upfront payment. 
 
Since 1999, I have owned the Rod and Reel Pier. Being the tenant of the City Pier 
and owner of the Rod and Reel Pier for almost 20 years, I believe I have some 
knowledge of restaurant operations on the Island of Anna Maria. Numbers and 
organization of both restaurants have been checked by consultants specializing in 
the restaurant industry. Together with my CPA, we have conducted own audits. We 
had the IRS auditing both operations. With both audits, the IRS issued No Change 
Letters. This means the returns were accepted as originally filed with the IRS. We 
have IT systems in place that exclude dishonest business as much as possible. In other 
words: I have a very realistic idea of how a successful restaurant and bait shop works 
based on real business life results and the experience of operating restaurants and 
bait shops for 20 years. On the basis of that experience I am making this offer. 
 
From 2000 to 2017, the City Pier Restaurant was a successful business, benefitting 
the citizens of Anna Maria Island, its visitors, the City (which collected hundreds of 
thousands of dollars in rent with little to no reinvestment ), the employees and 
myself. I commend the City, especially Mayor Murphy, having negotiated succesfully 
to get the funds for rebuilding the City Pier. However, the City’s efforts to revive 
the City Pier should not stop there. I am asking the City to help to continue this 
success that was stopped when IRMA destroyed the Pier. You can do so by accepting 
reasonable conditions for a new Lease Agreement, including a reasonable rent. 
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Provided the City accepts this offer, I will invest $865,000 in the buildout to make 
the City Pier once again the City's most valuable and productive asset. 

With or without me as the tenant I am wishing the City of Anna Maria and the newly 
built CITY PIER a brigth and successful future. 

nd I am wishing you, Mr. Mayor, and all the members of the Commission a MERRY 
HRISTMAS and APPY NEW YEAR! 

MS USO00441 
AMI 

CITVPIER 
DATUM 22.12.2019 WV 05.01.2020 
ABL MS US441 AMCP 
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